CONTROL OF HOUSING AND WORK
(EXEMPTIONS) (JERSEY) ORDER 201-

Explanatory Note

This Order sets out various exemptions from requénets and other provisions under
the Control of Housing and Work (Jersey) Law 2012 Law”).

Article 1 is an interpretation provision. In particular, Sident undertaking” is defined
to mean an undertaking which has one or more perga@nking for it in Jersey and,
where one person only works for the undertaking,g@rson is ordinarily resident in
Jersey or, where more than one person works fauridertaking, at least a majority of
the workers are ordinarily resident in Jersey. mori-resident undertaking” is an
undertaking which is not a resident undertaking.

Article 2 exempts the following persons from the need tocehavegistration card for
the purpose of starting new work under the Law —

(&) aperson in Jersey for an aggregate perio@® o§s or less in any period
of 12 months for the purposes of that person’s waska company
director, partner, member of the council of a faati@h, trustee of an
express trust, or the equivalent;

(b) aperson in Jersey for an aggregate perio® afags or less in any period
of 12 months for the purposes of that person’s wiorkone or more
financial services companies, where the person svonkinly outside
Jersey and each such company is part of an intenahtgroup, that is,
where at least one company in the group is incettpdroutside Jersey;

(c) aperson who is a hawker or a non-residenetrad

(d) a person who works in or for a resident und@ntato the extent that the
undertaking does not require a business licenceruhdicle 3;

(e) aperson who works in or for a non-residenteutadking; and

(f)  aperson who works in Jersey for an aggreget®@ of 10 days or less in
any period of 12 months for one or more undertaking

Article 3 exempts certain undertakings from the requirerteehtive a business licence
under Article 25 of the Law —

(@) a non-resident undertaking to the extent thatarries on financial
activities regulated under Jersey legislation;
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(b)

(©)

(d)

(e)

(f)

@

(h)
(i)

()

(k)

()

(m)

a resident undertaking to the extent that fties on financial activities
regulated under Jersey legislation where each penswking for the

undertaking does so for an aggregate period ofe§8 dr less in any 12
month period and each person working for the ua#lary is a company
director, partner, member of the council of a faati@h, trustee of an
express trust, or the equivalent;

a non-resident undertaking to the extent thaisi administered or
managed by a body that carries on financial a@witegulated under
Jersey legislation;

a resident undertaking to the extent that itriesa on activities
administered or managed by a body that carriesirandial activities
regulated under Jersey legislation and each pevsanking for the
undertaking does so in the same circumstancesiegaen (b) above;

a non-resident undertaking to the extent thds iin the building or
construction industry and operates in Jersey foagaregate period of 5
days or less in any period of 12 months;

a non-resident undertaking to the extent thatairries on activities in
Jersey for medical purposes (as defined in Artidldor an aggregate
period of 60 days or less in any 12 month periodl such work is being
carried on pursuant to arrangements with a publfichyded body or a
body registered under the Nursing and Residentmhés (Jersey) Law
1994 or the Nursing Agencies (Jersey) Law 1978;

an undertaking to the extent that it providesomamodation or premises
in Jersey (other than a property development bodywre which is

registered under Jersey legislation relating torison, nursing and

residential homes or lodging houses) where the ngklag is a non-

resident undertaking, or provides less than 5 wfitsccommodation or is
run by a person acting alone with Entitled, Licehee Entitled for Work

Only status;

a resident undertaking to the extent thatubiwes the incidental sale of
goods from domestic premises;

a resident undertaking to the extent that Woiwes the provision of
domestic services to not more than 2 households;

an undertaking carried on immediately before date the Law came into
force that was exempt from the need to have adieamd was carried on
from a person'’s place of residence without any eyg®s;

an undertaking which has a person acting aleogking for it who has
Entitled or Entitled for Work Only status and whoorks for the
undertaking for less than 8 hours a week;

a resident undertaking operating in Jerseyaforaggregate period of 60
days or less in any period of 12 months where @&chon working for
the undertaking has Entitled, Licensed or Entifted/Nork Only status;

a resident undertaking operating in Jerseyafolaggregate period of 10
days or less in any period of 12 months whereeastl one person
working for the undertaking has Registered status;
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(n) a non-resident undertaking which operateseirseyy for an aggregate
period of 30 days or less in any period of 12 menth

Article4 sets out the descriptions of individual who may disregarded for the
purposes of a condition of a business licence uAdasle 27(1)(a) of the Law. Such a
condition specifies the maximum number of persoith Wwicensed and Registered
status who are permitted to work in or for a lihsindertaking. The persons who
may be disregarded are as follows —

(@) a person working as a replacement for anotbesop provided that the 2
persons do not work simultaneously for more thad&gs;

(b) a person providing cover for another personisyluin leave, such period
not exceeding 9 months in the case of maternityelea sick leave or 3
months in all other cases;

(c) a person working in or for an undertaking foraggregate period of 10
days or less in any period of 12 months;

(d) a person working in Jersey for an aggregatmgef 60 days or less in
any period of 12 months —

() as adirector of a company, partner in a pastme, member of the
council of a foundation, trustee of an expressttrois equivalent,
or

(i) as an employee of a financial services compahich is a member
of an international group, where the person worksniy outside
Jersey.

Article4 makes two other provisions for when a person maylisregarded for the
purposes of a condition concerning maximum numbers.

The first is where a person is supplied by an agémevork for another undertaking in
the circumstances set out in paragraph (a), (B)above. That person is disregarded
for the purposes of a condition of the agency'srize relating to maximum numbers.

The second is where a person works under a zeros hmantract, as defined in

Article 1, that is where a person works for an utadéng from time to time and there

is no minimum requirement for any period of worlhelperson may be disregarded
for any period where the person is not actually kivay, provided such period

coincides with the period for which the Ministelquéres a manpower return under
Article 32 of the Law.

Article5 provides that conditions in existing licences undlee Regulation of
Undertakings and Development (Jersey) Law 1973 PRLlAw 1973") that require
any change of ownership of the business to beiedttb the Minister for Economic
Development shall not continue as conditions os¢hticences under the deeming
provisions in Article 50 of the Law. Article 50 des licences granted under the RUD
Law 1973 for the regulation of undertakings thateni@ force immediately before the
relevant provisions of the Law came into force éodeemed to be licences granted
under the Law. This deeming provision includes dmorts of licences granted under
the RUD Law 1973, except those of a descriptiorci§ipe by Order by the Chief
Minister. Article 25 of the Law contains specifimpisions concerning when changes
of ownership must be notified. This means thattloee general conditions in existing
licences under the RUD Law are no longer needed.
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Article 6 sets out the title of the Order and provides ithaill come into force on the
same date that the Control of Housing and WorksglgrLaw 2012 comes into force.
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Control of Housing and Work (Exemptions) (Jerseyjeéd 201 Article 1

CONTROL OF HOUSING AND WORK
(EXEMPTIONS) (JERSEY) ORDER 201-

Made

[date to be inserted]

Coming into force [date to be inserted]

THE CHIEF MINISTER, in pursuance of Articles 3(7), 25(9), 27(3), 4dla
50(5) of the Control of Housing and Work (Jerseygywm 2012, orders as
follows —

1

I nter pretation
In this Order —

“company” means any body corporate incorporatecrig part of the
world with or without limited liability;

“council of a foundation” has the same meaningrashe Foundations
(Jersey) Law 2009;

“day” includes any part of a day;
“Law” means the Control of Housing and Work (Jejdegw 2012;

“domestic premises” means —

(@
(b)

a dwelling house; or
other building used principally as one or mdweellings,

including adjoining land;

“domestic purposes” means any purpose which iganair in connection
with the carrying on of any undertaking;

“domestic services” means any of the following ssgs —

@)
(b)
(©)
(d)
(e)
(f)

gardening;

cleaning (whether indoors or outdoors);
cooking;

ironing;

nursing or other personal care services;

services involving looking after children;
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Article 1 Control of Housing and Work (Exemptiori3grsey) Order 201-

“financial services company” means a company piog financial

services business referred to in —

(@) PartA;or

(b) paragraphs 1 and 2 of Part B,

of Schedule 2 to the Proceeds of Crime (Jersey) 1989, whether or

not, in the case of Part A, such business falldimiin exception or

exclusion referred to in that Part;

“international group” means a group consisting bfeast one company

incorporated outside Jersey;

“group” in relation to a company, means that conypaany other

company which is its holding company or subsidiaryd any other

company which is a subsidiary of that holding compa

“holding company” has the same meaning as in Axtklof the

Companies (Jersey) Law 1991 (as if references ftbody corporate”

were to a “company” as defined in this Order);

“medical purposes” means any of the following —

(a) preventative medicine;

(b)  medical diagnosis;

(c) medical research;

(d) the provision of care and treatment;

(e) the management of healthcare services;

“non-resident undertaking” means an undertakingctviis not a resident

undertaking;

“regulated activity” means an activity in respettuich a person —

(@) isregistered under the Banking Business (yetsev 1991;

(b) holds a permit or is a certificate holder undee Collective
Investment Funds (Jersey) Law 1988;

(c) s registered under the Financial ServicesélgrLaw 1998; or

(d) is authorized by a permit under the Insuranceimess (Jersey)
Law 1996;

“resident undertaking” means an undertaking whiéls lone or more

persons working in or for it in Jersey where —

(@) if one person only works for the undertakinbatt person is
ordinarily resident in Jersey; or

(b) if more than one person works for the undergkiall or the
majority of the persons working in or for the urtdé&mg are
ordinarily resident in Jersey;

“subsidiary” has the same meaning as in Articlef2the Companies

(Jersey) Law 1991 (as if references to a “body @@ig” were to a

“company” as defined in this Order);

“zero hours contract” means a contract or othargement between an

individual and an undertaking such that the indreidmay work for the
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Control of Housing and Work (Exemptions) (Jerseyjeéd 201 Article 2

undertaking from time to time but there is no minimrequirement for

the individual to do any work for the undertaking.

2 Per sons exempt from duty to haveregistration card for work

A person who falls within any of the following degtions shall, for the
purposes of Article 3(7), be exempt from the datyhaive an appropriate valid
registration card in accordance with Article 24w Law —

@)

(b)

(©)

(d)

(e)
(f)

a person who is in Jersey for an aggregategeii 60 days or less in any
period of 12 months for the purposes of that péssarork as one or
more of the following —

()  adirector or secretary of a company,

(i) a partner in a partnership,

(iif) a member of the council of a foundation;

(iv) atrustee of an express trust, or

(v) a person with equivalent responsibility to awoy the
foregoing;

a person who is in Jersey for an aggregategefi 60 days or less in any
period of 12 months for the purposes of that péssaork for one or
more financial services companies, each such coynpaimg a member
of an international group and for which the perammks mainly outside
Jersey;

a person who is a hawker or a non-residenetréat the purpose of the
activities of hawking or being a non-resident trade

a person working in or for a resident undengkt

(i)  where the person carries on activities in respé which no
business licence is required for the operation loé t
undertaking by virtue of any sub-paragraph (b), (d), (h)
and (i) of Article 3(1); or

(i) for the operation of which no business licende required
by virtue of any sub-paragraph (j) to (m) (incleivof
Article 3(1);

a person who works in or for a non-residenteutading;

a person who works in Jersey for an aggreget®@ of 10 days or less in
any period of 12 months for one or more undertaking

3 Undertakings exempt from duty to have a businesslicence

(1)

For the purposes of Article 25(9) of the Law, indertaking is exempt
from the duty to have a business licence —

(& inrespect of any regulated activity by a nesiglent undertaking;

(b) in respect of any regulated activity by a residundertaking where
each person working in or for the undertaking wof&s that
undertaking for an aggregate period of 60 daysess lin any
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Article 3 Control of Housing and Work (Exemptiori3grsey) Order 201-

period of 12 months and each person is any of ¢hiewing in
respect of the undertaking —

() inthe case of a company, a director or seryeta
(i)  inthe case of a partnership, a partner,

(i) in the case of a foundation, a member of ¢bancil,
(iv) inthe case of an express trust, a trustee,

(v) a person with equivalent responsibility to awoy the
foregoing;

(c) in respect of any activity by a non-residentlentaking where the
activity is administered or managed by a personooly of persons
carrying out regulated activities;

(d) inrespect of any activity by a resident unalerig where —

(i) the activity is administered or managed by espe or body
of persons carrying out regulated activities,

(i) each person working in or for the undertakimgrks for that
undertaking for an aggregate period of 60 daygss In any
period of 12 months, and

(i) each person working in or for the undertakisgany of the
following in respect of the undertaking —

(A) inthe case of a company, a director or seryeta
(B) inthe case of a partnership, a partner,

(C) inthe case of a foundation, a member of thencib,
(D) inthe case of an express trust, a trustee,

(E) a person with equivalent responsibility to afythe
foregoing;

(e) in respect of any activity of the undertakimgthe building or
construction industry where —

()  the undertaking is a non-resident undertakary

(i)  the undertaking operates in Jersey for an eggpe period of
5 days or less in any period of 12 months;

() inrespect of any activity in Jersey for mediparposes where —
()  the undertaking is a non-resident undertaking,

(i)  the undertaking operates in Jersey for an egate period of
60 days or less in any period of 12 months, and

(i) the undertaking’'s activities in Jersey arerriad out on
behalf of, or pursuant to arrangements with, anytref
following —

(A) a States funded body,

(B) an undertaking that receives funding from thaté&s
of Jersey;

(C) an undertaking registered under the Nursing and
Residential Homes (Jersey) Law 1994 or the Nursing
Agencies (Jersey) Law 1978;
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Control of Housing and Work (Exemptions) (Jerseyéd 201 Article 3

()]

(h)

(i)
0)

(k)

(0

in respect of any actiity involving the progs of
accommaodation or premises in Jersey for any punpbsee —

() the undertaking does not carry on property tgv@ent in
Jersey,

(i)  the undertaking is not registered under theifism (Jersey)
Law 1948, the Nursing and Residential Homes (J&rsey
Law 1994 or the Lodging Houses (Registration) @grs
Law 1962, and

(iif) any of the following applies —
(A) the undertaking is a non-resident undertaking,
(B) the aggregate number of separate units of

accommodation or separate premises provided by the
undertaking in Jersey does not exceed 5, or

(C) the undertaking is a sole trader who has Ewtijtl
Licensed or Entitled for Work Only status or a
company with one member, such member having
Entitled, Licensed or Entitled for Work Only stafu

in respect of any activity of a resident undking involving the
sale of goods from domestic premises where —

(i) the goods are situated on or in the vicinitytiké domestic
premises at the time of the sale, and

(i) the sale is incidental to the use of thosenpses for
domestic purposes;

in respect of any activity of a resident und&mg involving the
provision of domestic services to not more thamaseholds;

where the undertaking was carried on by a pelrisomediately
before the date that the Law came into force antha time, the
person was exempt from the need to have a licenweru
Regulation 1(2) of the Regulation of Undertakingsnda
Development (Jersey) Regulations 1978 and the pereatinues
to carry on the undertaking —

()  from the person’s principal place of residence,

(i)  on the person’s own account, and

(iif) without any other persons working in or fdret undertaking;
where the undertaking is —

() a sole trader who has Entitled or Entitled ork Only
status, or

(i) a company with one member who has EntitledEotitled
for Work Only status, and

the sole trader or member, as the case may besviomr for the
undertaking for less than 8 hours in any week;

where none of the other sub-paragraphs appiy-a

(i)  the undertaking is a resident undertaking tbpérates in
Jersey for an aggregate period of 60 days or lesany
period of 12 months, and
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Article 4 Control of Housing and Work (Exemptiori3grsey) Order 201-
(i) each person who works for the undertaking aagatus that
is any of the following —
(A) Entitled,
(B) Licensed, or
(C) Entitled for Work Only;
(m) where —
()  none of the other sub-paragraphs apply,
(i)  the undertaking is a resident undertaking,
(i) the undertaking operates in Jersey for agregate period
of 10 days or less in any period of 12 months, and
(iv) one or more persons working for the undertgkah any time
during that period has Registered status;
(n)  where the undertaking is a non-resident unkigergeand —
()  none of the other sub-paragraphs apply, and
(i)  the undertaking operates in Jersey for an egate period of
30 days or less in any period of 12 months.

(2) For the purposes of paragraph (1)((g)(iii)(8)nit of accommodation or
premises (collectively referred to as “propertys) separate from other
property in the same building if the former progeid not ordinarily
accessible by the occupiers of the other property.

(3) In this Article, a reference to any activity lgscription includes any

activity that is reasonably incidental to that atyi

4 Description of individualsto be disregarded for maximum numbers
condition in business licences

(1)

For the purposes of complying with a conditiorder Article 27(1)(a) of
the Law concerning the maximum number of individuaith Licensed
or Registered status who are permitted to workrifoothe undertaking
there shall be disregarded any person —

(@) working in or for the undertaking as a replaeamfor another
person continuing to work in or for the undertakprgvided that
the 2 persons do not work simultaneously for theéeutaking for a
period of more than 30 days;

(b)  providing cover for a person working in or tbe undertaking who
is on leave (including secondment or leave fomtrg purposes),
such period not exceeding —

() 9 months, in the case of maternity leave ok &ave, or
(i) 3 months in all other cases of leave;

(c) working in or for the undertaking for an aggatsgy period of 10
days or less in any period of 12 months;

(d) working in Jersey for an aggregate period otié@s or less in any
period of 12 months for the purposes of that pessaork as any
of the following —

() inthe case of a company, a director or serygeta
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Control of Housing and Work (Exemptions) (Jerseyjeéd 201 Article 5

)

®3)

(i)  in the case of a partnership, a partner,
(i) in the case of a foundation, a member of ¢bancil,
(iv) inthe case of an express trust, a trustee,

(v) a person with equivalent responsibility to awy the
foregoing;

(e) working in Jersey for an aggregate period ofl&@s or less in any
period of 12 months for the purposes of that péssamork for a
financial services company which is a member ofré@rnational
group, such person being employed to work maintgida Jersey.

Where a person works for an agency and is &gpply that agency to
work for another undertaking (“second undertakingi’)circumstances
where, under Article 24(6) of the Law, the persemot deemed to work
for the second undertaking, the agency shall, fo¥ purposes of
compliance with a condition of its licence undettiéle 27(1)(a) of the
Law, disregard any person working for the secondeuaking in the
circumstances described in sub-paragraph (a),r(d)f paragraph (1)
as if “the undertaking” in those sub-paragrapherrefl to the second
undertaking.

An undertaking may, for the purposes of comqywith a condition of
its licence under Article 27(1)(a) of the Law, digard any person who
has a zero hours contract with the undertaking wioold otherwise
cause the condition to be breached provided that —

(@) the person is disregarded only for such lengtime as the person
is not working for the undertaking; and

(b)  such length of time is disregarded only toektent that the person
is not working for a continuous period starting amdling on the
same date as a period or periods specified by timéstdr under
Article 32(1) of the Law for the purposes of prawigl a statement
to the Minister (regardless of whether or not tegth of time of
the person not working extends before or after spehod or
periods).

Conditions of existing licencesto be disregar ded

A condition of a licence granted under the Regotatdf Undertakings and
Development (Jersey) Law 1973 for the purpose of ativity for which a
licence was required under the Part entitled “Ratiph of Undertakings”, such
condition being to require, or the effect of whighs to require, any change in
the ownership of a person carrying on an undergatdrhave the prior consent
of the Minister for Economic Development, shall no¢ deemed under
Article 50(1) of the Law to be a condition subjgot which the licence is
deemed to be granted under Article 26 of that Law.
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Article 6 Control of Housing and Work (Exemptiori3grsey) Order 201-

6 Citation and commencement

This Order may be cited as the Control of Housind &/ork (Exemptions)
(Jersey) Order 201- and shall come into force enstime date that the Control
of Housing and Work (Jersey) Law 2012 comes intodo
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